DEPARTMENT OF PUBLIC HEALTH · www.fcdph.org

MODEL POLICY DEFINITIONS

TOBACCO PRODUCT:

“Tobacco Product” means (1) Any product containing, made,
or derived from tobacco or nicotine that is intended for human
consumption, whether smoked, heated, chewed, absorbed, dissolved,
inhaled, snorted, sniffed, or ingested by any other means, including,
but not limited to cigarettes, cigars, little cigars, chewing tobacco,
pipe tobacco, snuff; or
(2) Any electronic device that delivers nicotine or other
substances to the person inhaling from the device, including,
but not limited to an electronic cigarette, electronic cigar,
electronic pipe, or electronic hookah.
(3) Notwithstanding any provision of subsections (1) and (2) to
the contrary, “Tobacco Product” includes any component, part, or
accessory intended or reasonably expected to be used with a Tobacco
Product, whether or not sold separately. “Tobacco Product” does not
include any product that has been approved by the United States Food
and Drug Administration for sale as a tobacco cessation product or
for other therapeutic purposes where such product is marketed
and sold solely for such an approved purpose.
TOBACCO
PARAPHERNALIA:

“Tobacco Paraphernalia”
means any item designed
or marketed for the
consumption, use,
or preparation of
Tobacco Products.

SMOKING:

“Smoking” means inhaling, exhaling, burning, or carrying
any lighted, heated, or ignited cigar, cigarette, cigarillo, pipe,
hookah, Electronic smoking device, cannabis or any plant
product intended for human inhalation.
SMOKE:

“Smoke” means the gases, particles, or vapors released into the air
as a result of combustion, electrical ignition, or vaporization, when
the apparent or usual purpose of the combustion, electrical ignition,
or vaporization is human inhalation of the byproducts, except when
the combusting or vaporizing material contains no tobacco or nicotine
and the purpose of inhalation is solely olfactory, such as, for example,
smoke from incense. The term “Smoke” includes, but is not limited to,
tobacco smoke, Electronic Smoking Device vapors, cannabis smoke
and crack cocaine smoke.
ELECTRONIC SMOKING DEVICE:

“Electronic Smoking Device” means any such device, whether
manufactured, distributed, marketed, or sold as an electronic cigarette,
an electronic cigar, an electronic cigarillo, an electronic pipe,
an electronic hookah, or any other product name or descriptor.

STATUTORY CONSTRUCTION & SEVERABILITY
It is the intent of the [ City Council / Board of Supervisors ] of the
[ City / County ] of [ ____ ] to supplement applicable state and federal
law and not to duplicate or contradict such law and this ordinance
shall be construed consistently with that intention. If any section,
subsection, subdivision, paragraph, sentence, clause, or phrase of
this ordinance, or its application to any Person or circumstance, is
for any reason held to be invalid or unenforceable, such invalidity
or unenforceability shall not affect the validity or enforceability
of the remaining sections, subsections, subdivisions, paragraphs,
sentences, clauses, or phrases of this ordinance, or its application to
any other Person or circumstance. The [ City Council / Board
of Supervisors ] of the [ City / County ] of [ ____ ] hereby
declares that it would have adopted each section, subsection,
subdivision, paragraph, sentence, clause, or phrase hereof
independently, irrespective of the fact that any one or more
other sections, subsections, subdivisions, paragraphs,
sentences, clauses, or phrases hereof be declared
invalid or unenforceable.
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